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I.  Work for Others - WFO Procedures

      E.  SPO Process for Non-Federal Sponsors 
The SPO Contracts Officers (CO) have the institutional review responsibility for submitting all proposals to non-DOE entities. The SPO CO should review the various division supplied information elements contained in the RAPID Proposal Panels and resulting reports such as the SPPF, DOE Review and Approval Forms, DOE Exception to Full Cost Recovery Form, etc. Any item found to be in error or in need of additional work should be brought to the attention of the submitter for discussion and revision. The SPO Contracts Assistant (CA) sets up a separate proposal file for each new proposal received from the Divisions. The SPO CO or CA may include a WFO 

 HYPERLINK "http://fsdwprod.lbl.gov/fsdwprod-viewdocs/SPOPolicies/upload/NonFed%20Doc%204%20RAPIDpropcklist.pdf" Proposal Checklist (which can be printed out from RAPID) in the file to remind them of the actions necessary in the proposal review and submittal process.

For proposals being submitted to non-federal sponsors, SPO Contracts Officers should give special attention to the following:

1. Sponsor solicitation, if any:  The SPO CO shall review the solicitation to ensure that the LBNL is not responding to a request that is similar to a Federal Request for Proposal (RFP) but is instead responding to a solicitation similar to a Broad Agency Announcement (BAA) as allowed by DOE (including Requests for Applications, Program Announcements, etc.). Once a determination has been made, the SPO CO needs to ensure that LBNL meets sponsors eligibility requirements and that there are no sponsor requirements identified in the solicitation which would prevent LBNL from responding. 

· The SPO CO ensures that a website for the solicitation is included in the DOE Review Factor for BAAs so it can be transmitted to DOE/BSO as part of the DOE Review and Approval Form when it is printed from RAPID. The SPO CO reviews "Additional Information - Solicitation" to make sure the Division Analyst has also included the Reference in the RAPID Proposal Header Panel. 

· If LBNL's immediate sponsor is responding to a federal solicitation, the SPO CO shall review the federal solicitation to ensure that LBNL and its immediate sponsor is not responding to a Request for Proposal (RFP) type solicitation but is instead responding to a Broad Agency Announcement (BAA) type solicitation as allowed by DOE (including Requests for Applications, Program Announcements, etc.). SPO distributed guidance on responding to federal solicitations. Once that determination has been made, the SPO CO needs to ensure that LBNL meets the federal agency's eligibility requirements and that there are no requirements identified in the solicitation which would prevent LBNL from participating. The SPO CO reviews "Additional Information - Solicitation" to make sure the Division Analyst has also included the Reference in the RAPID Proposal Header Panel.

2. LBNL's explanation regarding its special expertise, unique capability, or unique facilities for the performance of work. This is a key element because it provides DOE the basis to make its determination that LBNL is not directly competing with the private sector.  

3. What type of non-federal entity is the sponsor? The type of entity is a major factor in determining which non-federal agreement should be offered to the sponsor and if the Federal Administration Charge can be waived 

· If this is a new sponsor, the SPO CO should also send the non-federal sponsor a Representation and Certification form (Exhibit G) as support for the type of entity the sponsor is. The Representation and Certification form along with the Request for New Sponsor Code Designation & Customer Setup is required to Setup a New Sponsor in RAPID. 

· If the non-federal sponsor is a nonprofit organization, the SPO CO accesses GuideStar, the National Database for NonProfit Organizations to ascertain if the sponsor has nonprofit status. Print a copy of the sponsor's entry from GuideStar to accompany the Exception to Full Cost Recovery Form. If the sponsor is not in GuideStar, then a copy of the IRS Determination Letter is required for the Exception to Full Cost Recovery Form and should accompany the Representation and Certification form from the sponsor.

4. SPO Intellectual Property Review:  In RAPID/Proposal Review Panels, the Division Analysts working with the SPO CO completes the Intellectual Property Panel. Instructions regarding completing this panel can be found in the RAPID Training and Reference Manual: Creating and Managing Proposals. The information provided will also be a factor in determining which of the 5 different WFO Contracts will be offered to the non-federal sponsor. The determination process is further described in E. 6 below. 

· Based on the answers provided, the SPO CO can print the "Allocation of Patent Rights Under Non-Federal Work for Others (Exhibit F)" from RAPID. This form is used as part of the Patent Review and sent as part of the DOE Proposal approval package.

5. Patent Office and Technology Transfer Office Review:  The SPPF, budget and Statement of Work are then attached to the completed Patent Clearance Form and Patent review form for classified information and export controlled information and are mailed (or faxed) to the Patent Department for review and approval. The Patent Department approval should be received prior to submittal of the proposal to NIH and DOE. In the case of critical deadlines, the Patent approval can obtained after the proposal has been submitted to the Sponsor. The SPO CO and/or SPO CA notes in RAPID Certification Panel the date the approval package was sent to the Patent Department 

6. Advance Invoice:  Review the amount of advance invoice that the Division Analyst has estimated for this award. This amount should be at least equal to the high estimated costs for four (4) consecutive months along with equipment and any other unusual startup or operational costs as represented in the total proposed budget. This amount should be at least equal to the straight-line calculated amount of four months of the total proposed budget. The amount estimated should be recorded in the RAPID/Proposal Profile/Additional Information/ Non-Federal Advance Amount field so it will print on report. The SPO CO should review this field because it is also the amount SPO will use on the advance invoice. The Advance Invoices are currently generated from the Invoice Log in the File Maker Pro Database. 

7. COI Review:  Review the Principal Investigator's Statement of Economic Interests (Form 700U) or LBNL NIH/NSF COI Forms if the primary source of funding is from NIH/NSF to ensure that there are no positive responses to the forms questions. If there is a positive response then the SPO CO should follow up with the Division to remind them to work with the LBNL Conflict of Interest Coordinator to resolve the issue. The response should also be reviewed for correctness in the RAPID/Proposal Review/COI Panel and noted in the RAPID/Proposal Profile/Certification panel. This panel must be updated with approval by the SPO CO 

· Awards cannot be authorized until a positive Conflict of Interest has been resolved.

8. SPO Proposal Approval and WFO Agreement:  After ensuring that the other elements of RAPID has been completed properly in accordance with the RAPID Training and Reference Manual: SPO Proposal Review and Approval and after having reviewed the proposed scope of work and budget, the SPO CO should determine which Non-Federal WFO Agreement is most appropriate for the proposal. 

· The SPO CO should follow the guidance provided in the SPO developed, " (Instructions for Exhibit Use (includes DOE and TTIPM processes) ", in making the determination. In addition, the SPO CO should discuss the proposed project with the PI to confirm the information regarding potential for new intellectual property to be developed under the award. 

· Also, the SPO CO should determine from the PI if materials, samples, equipment or people will be received from the Sponsor and sent to LBNL. If not, then the SPO CO will know the General Indemnity can be reserved if the Sponsor will not accept the standard General Indemnity Clause. 

· Once the CO has decided what Agreement they believe is appropriate for the project, they review the RAPID/Proposal Review/Intellectual Property to assure it is completed correctly and the SPO CO prints the Allocation of Patent Rights Under Non-Federal Work for Others (Exhibit F) and the Patent Clearance Form and review form for classified information, export controlled information, and intellectual property rights. The completed forms are mailed (or faxed in the case of urgent review) to the Patent Department for review and approval. A copy of the package should also be forwarded to the Licensing Manager in the Technology Transfer Department. 

· The Patent Department approval should be received prior to submittal of the proposal to the sponsor and DOE. Proposals can be submitted to meet critical deadlines and Patent approval should be received soon thereafter and before sending to DOE/BSO for approval.

9. Submission to Sponsor:  SPO CO and/or CA prepares the proposal transmittal letter and the selected non-federal WFO contract and advance invoice. The transmittal letter, proposed non-federal WFO contract, advance invoice, the Advance Policy, the proposed scope of work and budget and other sponsor application forms, if required, are then transmitted to the non-federal sponsor contact identified by the scientific division. (Sponsor contact information is entered by the Division Analyst in RAPID/Proposal Submission Panel and is printed on the WFO SPPF.) 

· The RAPID Submission Panel is updated with the dates the proposal was received from the Division and sent to the Sponsor.

10. DOE Review and Approval:  SPO CO scans the DOE Review and Approval Form, Exhibit F, the budget pages, the statement of work, and if applicable the Exception to Full Cost Recovery Form with supporting information and submits it electronically to DOE/BSO. 

· The CO makes sure that the RAPID/Proposal Certification information is updated; including the certification date in front of the DOE CO (which is the date the proposal is sent to DOE/BSO for approval) and DOE Waiver Certification Codes and that the indicator is set to DOE PNDG if appropriate 

· After approximately ten days have passed since submitting the proposal to DOE, the SPO CO and/or CA follows-up with DOE on approval status of the proposal.

11. RAPID Certification Panel:  SPO CO updates the Certification Panel as appropriate documenting requests for internal approvals are requested and approvals received. 

12. SPO Award Negotiations:  The SPO CO contacts the sponsor's contracts office to determine if the sponsor has any questions or issues on the proposed contract. 

· If the proposed contract terms are acceptable, the SPO CO should request that the sponsor sign both contracts and return them to the SPO CO for signature. The SPO CO signs the contracts and prepares a transmittal letter sending the executed contract back to the sponsor and reminds the sponsor to make the advance payment, if applicable. 

· If negotiations on contract terms are necessary, the SPO CO should not agree to changes to terms and conditions that DOE would be unlikely to approve. The SPO CO should only agree to changes that they feel have a reasonable chance of obtaining DOE approval. 

· In addition, if the sponsor requests to restrict LBNL's ability to publish to an extent that it violates the Laboratory Policy on the Dissemination of Research Results, then the Laboratory Director's approval must be obtained prior to agreeing to the requested change. The SPO CO prepares the Publication Restriction Memorandum and obtains Laboratory Director for approval. 

· Once contract negotiations are complete, the SPO CO should prepare a transmittal letter (or e-mail) explaining the basis for each change and submit the changes to the DOE/BSO Contracting Officer for approval. SPO CO should follow-up with the DOE /BSP CO to determine if the negotiated contract terms are acceptable. If not, then the DOE changes to the negotiated contract are re-negotiated with the sponsor until both sponsor, DOE, and LBNL are in agreement on the negotiated contract terms. Signatures are then obtained from the sponsor on the negotiated contract and sponsor advance payment obtained, if required. 

13. LBNL and DOE Approvals:  If the RAPID Certification Panel indicates that use of human or animal research subjects are involved, then the SPO CO must remember to check that all necessary HARC coordinated approvals are obtained prior to opening the project. A hard copy of the approvals are filed with the proposal and the SPO CO (or the Division Analyst) notes in the RAPID Certification Panel the date the approval and the LBNL Employee ID of the HARC Administrator.  The RAPID Certification Panel must be complete and reflect all the approvals prior to the authorization of an award. 

14. Award Authorization:  Once all required LBNL and DOE approvals have been obtained for the award, the SPO CO reviews the proposal information in RAPID to assure that all actions have been noted; such as, all certifications have been approved (including the Waiver of FAC) and that the Division has reviewed and updated the Proposal Burden Panel 

·  After the Division has certified (via e-mail) that the burdens are correct, the SPO CO generates an award in the RAPID system and issues the Sponsored Project Award Authorization (SPAA). Award Generation Process and the updating of the Award Profile is outlined in the RAPID Training and Reference Manual: SPO Award Generation and Management 
15. The SPO CO sets up the SPO Award file.

