FLSA Worksheet

Computer Employees Exemption Test
	Employee Name
	

	Job Title and Job Code
	

	Division/Department
	

	Date
	



Instructions

After reviewing the current Position Description, please complete this form if the Fair Labor Standards Act (FLSA) exemption is based on the Computer Employees Duties test.
Salary Test

Employees must receive a gross pay amount of at least $455 per week or $27.63 per hour in order to be exempt from FLSA provisions (including overtime pay requirements). Pay rates cannot be prorated for employees that work less than 40 hours per week. An employee not meeting the minimum pay requirements must be paid in accordance with the Laboratory’s hourly pay provisions.

	
	Yes
	No *
	Comments

	Does the employee receive a gross pay amount of at least $455 per week or $27.63 per hour?
	
	
	


* If the answer is “no”, then the employee is nonexempt. Do not complete the “Computer Employees Duties Test”.
Computer Employees Duties Test

This test should be used for Computer employees.
	
	Yes *
	No 
	Comments/Examples


	Does the employee’s primary duty meet any of the following:

	
	
	

	1. The application of systems analysis techniques and procedures, including consulting with users, to determine hardware, software or system functional specifications?
	
	
	

	2. The design, development, documentation, analysis, creation, testing or modification of computer systems or programs, including prototypes, based on and related to user or system design specifications?
	
	
	

	3. The design, documentation, testing, creation, or modification of computer programs related to machine operating systems?
	
	
	

	4. A combination of the aforementioned duties, the performance of which requires the same level of skills?
	
	
	


* If the answer is “yes” to any of these questions, then the employee is exempt. Also consider the other white collar exemptions.
FLSA Status Determination *
	
	Yes
	No
	Comments

	Is this position EXEMPT from the overtime provisions of the FLSA?
	
	
	


* Please attach the position description.
HR CENTER SIGNATURE: ____________________________
DATE: ___________________ 

COMPENSATON REVIEW:  ___________________________
DATE:  ___________________

PRIMARY DUTY:
It is a good “rule of thumb” for the primary duty to take about 50% of the worker’s time.  However, time alone is not the only consideration.  Other factors to consider include:

· The relative importance of the exempt duties compared to the nonexempt duties.

· The amount of time spent performing exempt duties.

· The worker’s freedom from direct supervision.

· The relationship between the worker’s salary and wage paid to other employees for the same kind of exempt work.

The Laboratory would consider exceptions from the 50% rule as rare and would only be reviewed on a case-by-case basis.

Additional Comments:
The Computer Employees exemption generally applies to analysts, programmers, engineers, and those with similar skills.  Workers should be highly skilled in theoretical and practical application of highly specialized knowledge with computer systems.

The Computer Employees exemption does not apply to employees engaged in the manufacture or repair of computer hardware or related equipment.  Employees whose work is highly dependent upon, or facilitated by, the use of computer and computer software programs but who do not work in computer systems analysis and programming occupations are also not exempt computer professionals.
Computer employees, whether they meet the exemption requirements or not, may also be exempt based on the “Executive” or “Administrative” exemptions tests.
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